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A/ORDER

PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 2088983 against the
Commissioner of Income Tax (Appeals)-2, Kolkatarslew dated 30.05.2016
passed in case N0.1556/CIT(A)-2/Kol/14-15 involvipgpceedings u/s143(3)
rw.s. 263 r.w.s 143(3) r.w.s. 147 of the Income Pat, 1961; in short ‘the
Act’.

Heard both the parties. Case file(s) perused.
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2. We advert to the basic relevant facts pertairtmghe sole issue of
correctness of both the lower authorities’ acti@ating assessee’s share capital
/ premium 0f3,91,00,000/- as unexplained cash credits duriegctiurse of
assessment dated 26.03.2014 as upheld in the C¢TéR)parte order; without
dealing with the corresponding detailed evidenceremord in compliance to
sec. 250(6) of the Act requiring framing of poinfsdetermination followed by

a detailed adjudication.

3. The assessee is a company engaged in sharegd&alinvestment
business. It had filed its original return on 152008 declaring “nil” income.
The same stood processed. The Assessing Officezaiter formed reason to
believe that the assessee taxable income liableet@ssessed had escaped
assessment. He thus initiated sec. 148 re-openingption and completed the
corresponding re-assessment on 18.05.2010 detegnitotal income at
%22,500/- only.

4. We notice from a perusal of the case file that €IT thereafter termed
the said re-assessment as an erroneous one causjadice to the interest of
Revenue to exercise his sec. 263 revision juriggfictvide order dated
28.03.2013 and directed the Assessing Officer tafwéhe three limb(s) of
identity, genuineness and creditworthiness of theestor parties qua the
assessee’s share application / premium after conduindependent enquiries.
Learned departmental representative fails to rébetclinching fact that the
Assessing Officer's consequential assessment adifiegimpugned sum as
unexplained cash credits had once again put the onuassessee itself than
carrying out the independent enquiries as per thiEsCoriginal revision

direction hereinabove.
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5. We also wish to repeat that the CIT's lower @djppe order under
challenge had also not dealt with assessee’s éetailidence forming part the
case file in support the genuineness / creditwmoets of the share application /
premium. We therefore deem it appropriate to restbe sole issue back to
Assessing Officer to frame afresh assessment witthiree effective
opportunities of hearing in compliance to the Cldmaginal revision direction

as per law.

6. This assessee’s appeal is allowed for statigiio@oses in above terms.
Order pronounced in open court on  21/10/2020

Sd/- Sd/-
(SIET HGE) (=¥ @eEy)
(J.Sudhakar Reddy) (S.S.Godara)
Accountant Member Judicial Member

*Dkp-Sr.PS
feaien:- 21/10/2020 Frershrar / Kolkata

3eer Y yiafef™ 3™ / Copy of Order Forwarded to:-

1. 3rdrermff/Appellant-Sheetal Cityrealtors Pvt. Ltd. (formeByergreen Mercantile
Pvt. Ltd.) 10~breshore Road, Shibpur, Howrah-711102

2. 9cgdfi/Respondent-Income Tax Officer, Ward-5(3), Aaya&hawan, & Floor,
P-7, ChowrieghSquare, Kolkata-69

3. HeT&Id 3T 3MgeFeT / Concerned CIT

4. 3TYHT 3Yerd- 31dTeT / CIT (A)

5. fastmeir gfafafer, et rdielr 31T siesran/DR, ITAT, Kolkata

6. 31TS HIST / Guard file.

By eréTcer 4,
/True Copy/

TS GoilehR
3TIRT 34Tl 31T8eRT,
caccan il



